January 4, 1990 LB 939-968
LR 234

And that is not a valid, logical position. | don't think it i

a reasonabl e | egislative position and in order not to drag ou

the discussion on this resolution, that will be all | have to
say except to reemphasizethat | intend to vote against this
resolution and |I' |l vote against others of simlar stripe.

PRESI DENT: Senat or Hannibal, would you like to (|gse...Senator
Lynch, your light came on. Senator Hannibal, would you like to
close, please.

SENATOR HANNI BAL: Thank you, Nr. President. Senator Chambersy
| also have many thoughts running through ny head, but | wll

exerci se sone constraint as well. | appreciate you pointing up
sone facts about the issue of what days are Klebraska citizens
days and which days are days for all +the people that we are
elected to serve, and | agree with you whol eheartedly. geapator
Smith, I"mnot sure | really needed that much support saying
that this resolution wasn'0 near as bad as sonme of themthat” we
have, but | guess |I' Il take a vote whenever | can get it. Yes,

it is true that each day that we nmeet in session, ;5 5 patter of
fact, each day that we serve in the Legislature, I's for a”} tRe
citizens in Nebraska. That is ny philosophy as well.  Howeve

I woul d suggest that we have nany days that are proclai meé) to B’e
special for certain kinds of occasions and, in fact, certain
i ndividuals and that to say that because this all day should pe
for Nebraska citizens and not have a day that we proclaimas a
special recognition would be tantamount in my estimationig
saying that we shouldn't have a veterans' day becausethat
inplies that every other day is not a day that should be
recogni zed for veterans and their service to us or any nunber of

things that we do have. | peljeve that this is a gesture of
recognition that we are here because of the citizens and we

e hbas are
here to serve the citizens and it's not near as bad a resolution
as sone of them we' ve passed and | would urge its adoption.

PRESI DENT: The question is the adoption of the resolution. ,
in favor vote aye, opposed nay. Record, please.

CLERK: 15 ayes, 4 nays, Nr. President, gn adoption of LR 234.

PRESI DENT: The resolution is adopted. W' ||l go on to nunber
si x, introduction of new bills.

CLERK: Nr. President,new bills.  (Read by title for the first
time, LBs 939-968. See pages 138-45 ° of the |Legislative
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LR 229
If I may, Nr. President, | have a Reference Report referring
LBs 881-957, and LR 229. (See pages 175-77 of the Legislative
Journal . ) And, Nr. President, newbills. (Read LBs 997-1010
by title for the first time. See pages 177-80 of t he

egislative Journal.) Nr. President, that's all that | have at
this tine.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Thank you. Proceeding to the next item
on...fromthe Rules Conmittee. Chairman Lynch.

SENATOR LYNCH: Nr. President, n’enbers’ t he next one is nunber
nine identified on your |ist. It specifies that a motion to
suspend the rules is not divisible. The reasonfor this,
without reading it all but putting jt hopefull | aymen's
=erma SO we can understand it, is that when a I‘TD%/I on to suspend
=he rules is atteerted it intended to accomplishonly one
=hing. You don't suspend therules to acconplish three, four,
=ive or six different things. pBut, if the amendnent that would
acconplish one thing would, for example, suspend Ryle 1,
Section 2, Rul e 2, Sect ion 3, Rul e 3, Secti on 4, because it' s
necessary to do that to identify those sections of the ryles
that serve that single purpose, you cannot divide 5“0”
and take any one of those three rule changes mdependg tei
think, Nr. President and nenbers, that explains the purpose and
.ntent of this rule change and woul d suggest that we support It.

SPEAKER BARRETT: Thank you, Senator Lynch. Discussion on the
p{ODOSﬁ'---DFOPOSGd change number nine? Senator Chambers,
please.

SENATOR CHAMBERS: Nr. Chairman and nenbers of the Legislature,
let ne tell you what the real purpose of this ryle change is.
There have been attenpts at various times to suspend the rules
so that there can be no debate or djscussion or amendnent.
bills, and | have indicated that | would divide that question.
So the purpose of the rule is to prevent that o enin
So however many things are put into a rule suspensrlnon vmplq \/ge
to be taken as a package. I n sone instances you

situati on where people will think and believe that you ghouYg be
able to suspend the rules for the purpose of taking a vote
wi thout any additional debate, anmendment and so forth. And
maybe that is all right. Naturally, |'mopposed to it because
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that Senator Withem and Scotty Moore and others have been
working 1long and hard on that. I'm a little apprehensive in
some way, but nonetheless, I know they are working at it and
that 1is good. So without any further comments, I would ask you
to support the amendment.

SPEAKER BARRETT: Thank you. The question is the adoption of
the Schmit amendment to the committee amendments. All in favor
vote aye, opposed nay. Record, please.

CLERK: 35 ayes, O nays, Mr. President, on the adoption of
Senator Schmit's amendment to the committee amendments.

SPEAKER BARRETT: The amendment to the amendment is adopted
For the record, Mr. Clerk, new bills.

CLERK: Mr. President, a few things, yes, sir, thank you. New
bills: (Read LBs 1051-1056 by title for the first time. See

pages 224-26 of the Legislative Journal.)

Mr. President, finally, I have a hearing notice from the
Judiciary Committee for Wednesday, January 17. That is signed
by Senator Chizek. (Re: LB 880 and LB 942.)

And the last item, Mr. President, lobby report for Novenmber 18
through January 8, 1990. Mr. President, at this time I have
nothing further pending to the Education Committee amendments.

SPEAKER BARRETT: Thank you, Mr. Clerk. Senator Withem, would
you care to discuss the committee amendments, please?

SENATOR WITHEM: Is this to open the discussion to debate or to
close? Are there other lights on?

SPEAKER BARRETT: This is a discussion on the committee
amendments. Would you care to...(interruption)
SENATOR WITHEM: I believe I was introduced earlier for my ten

minutes to discuss them, so I will just wait and see if other
people wish to discuss them and then...

SPEAKER BARRETT: There are no other lights on at the present

time. If you'd like to refresh our memories with your earlier
discussion, perhaps this will generate some debate.
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SENATOR KRISTENSEN: Thank you. W' ve got the opportunity right
nowt o place in the Constitution a |argechange. Senator
Chanbers is right, this is an inportant change. But what this
change does is gives us the flexibility not to deny people the

right to appeal, I'd be the first one that \ould not want to
deny the right of appeal. But we can't have every case go into
t he Nebraska Suprene Court, because we're going to drown. We' ve

got to allow sone systemto have people's rights redressed, n
to do that swiftly. And the only way to do that is to establis
an intermediate court of appeals. AndI think next year |'Il
bring a bill back that probably is going to be sonmewhat ~ gimilar
to what's in Judiciary Conmittee right now, LB 942, 3nd we' re
go=ng to have this debate, the true debate on the f|gor as to
how those rights should | ook, and what that court is going to
| ook Iike, and who should go to the Suprenme Court, because ipgat
discussion isn't one that we ought to just place jn the
Constitution.

SPEAKER BARRETT: Time.

SENATOR KRISTENSEN: Thank you, Mr. Speaker.

SPEAKER BARRETT: Thank you. Senator  \Wehr bei n, futher
di scussion on the motion to indefinitely postpone.

SENATOR WEHRBEIN: Yes, M. President, nenbers. | oppose the
kill motion. It's S|er|y, | th|nk, to make the case, in my

mnd, that we do have a backlog. But, as | understand it, it' s
prlnarlly .the ones that are getting ieft, in nmany cases are
civil cases. Most crimnal cases, | understand are bei nd t aken
care of and taken care of properly today. | hear some of the
argunents that Senator Chanbers is making. And,if | could come
up with a better way to screen those going into the Supreme

Court and still reduce the backlog, I guess | would be
receptive. As | see it now !l don't seé 4 petter way ,

and
think we have to do sonething for all of those ot her cases that|
are waiting up to two years for their redress in court. It just
seens to me that we need to nove alon and keep tuning this
process so that they are treated fai r?y Butl believe we have
to ook at all segnents of our som ety being able to get proper
redress in the Supreme Court Jl not just those that have
priority, as it is the case now. Just seems to me  we need to
nmove ahead and, as Senator Kristensensaid, we can refine this
next year in statute so that all citizens of society are treated
fairly and that those now presently waiting on this backlog g
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that direction and guidance will not be there. Soyou will have
one type of justice in one part of the state,gnother type of
justice in another part of the state gnd you won't know why
because the judges are not required to wite their opini ons
Farmer Brown was unfairly ruled against in the district court,
sowe reverse and Farmer Brown wins.

SPEAKER BARRETT: One mi nute.

SENATOR CHANBERS: Farmer Smith, on the other side of the line,
sitting before...conming before another panel, fails, g yet his

or her case was what the lawyers say was on all fours with

Farmer Brown's case before the other panel. There is a
confli ct. Wich one should go to the Supreme Court, which one
should be considered right?  There is noth| ng in this
constitutional amendment to deal with that There is nothing in
LB 942, that bill before the .]ud|C|ary Oom”nttee t0 geal with
t hat . Everybody wants to say we' || put these matters off until
a future date, which nmeans they will never be dealt with. So my
amendnment woul d call these courts what they are, the court
is the "big-shot” court, the peon's court for the |nS|gnPf|cant,

uni rT'pOrt ant citizens would be the peon court. And | mean
these...l'moffering this amendment very seriously 5,4 | hope
you will vote in the affirmative for it.

SPEAKER BARRETT: T hank you. Senator Chambers,there gre no

other lights on, would you care to make a close, please.

SENATOR CHANBERS:  Yes, | would. And |'m not going to y
light on to speak again, because | know the dye is cast anr(q
know what's going to happen wWith this proposed constitutional
anmendnment. But | find it so abhorrent, | find it so distasteful
that it has been difficult for me to resist the tenptation to do
all | can to keep it fromgetting on the ballot. Ut in view of
the fact that we' ve had a chance to get certain '[EI ngs into the
record, | want it, if it gets on the ballot, to go with a record
of those who voted to put it there. Those who went on record

saying, by their vote, being, as the lawers say agaln well
informed in the prenmises, or something |ike that ake away
t he rlghts that citizens currently enjoy under he Oonstltutl

And 1'm going to bring this up fromtime to time during the
sessicn when other bills are brought that are designed

out for the interests of certain econom c groups and otthers V\%O
have power in this state. And I'mgoing to watch the political

posturing as people talk about the rights of the people needing
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